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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 225 OF 2023

IN THE MATTER OF:

MR.SANDIP HINDURAO THORAT ... APPLICANT
VERSUS
M/S. OM INDUSTRIES & ORS. ... RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF THE APPLICANT

I, Mr. Sandip Hindurao Thorat, aged 40 years, Occ: Agriculturist, residing
at post Kale - Bhairavnath Nagar, Tal- Karad, Dist. Satara 415 104,
Maharashtra, the Applicant herein, do hereby solemnly affirm and declare

as under :

1. 1 am the Applicant in the present Original Application and as such, |
am well acquainted with the facts and circumstances of the case and

therefore, competent to swear this additional affidavit.

2. That the Applicant has filed the present original application pertains
to the substantial issue of environment due to illegal running and
operating of Respondent No. 1 i.e. M/s. Om Industries without valid
Consent from Maharashtra Pollution Control Board, and due to
various non-compliances which causes serious environmental

pollution nearby areas, inspite of that the Respondent’s

91



/administration has remained mute to the happening, and not willing

to take any appropriate action against the unit of Respondent No. 1.

. That the Respondent No. 5 i.e. Gram Panchayat Kale has issued a
letter to the Applicant on dated 04.09.2024 wherein it is clearly
stated that, the construction of the industry Respondent No. 1 is
completely illegal and the Respondent No. 5 has not issued building
permission certificate to the Respondent No. 1. Hence the entire
structure of Respondent No. 1 is illegal despite of the said industry
of the Respondent No. 1 is running and operating. Copy of letter
dated 04.09.2024 issued by the Respondent No. 5 to the Applicant is
annexed herewith as ANNEXURE A-1.

. The Applicant states that, the Additional Executive Engineer,
Channel Maintenance Subdivision, Ogalewadi of Maharashtra State
Electricity Transmission Co. Ltd. issued a show cause notice to the
Respondent No. 1 on dated 16.07.2024. That as per the said show
cause notice the proprietor of Respondent No. 1 (Om Industries) has
erected the permanent building structure of said industry under and
near to the very high pressure 110KV electricity conductor wire.
During the said construction the Respondent No. 1 have not kept the
required distance from the electrical conductor wire as required by
Indian Electricity Act 2003 and Indian Electricity Rules 1956.
Further it is illegal to build any kind of permanent or temporary
structure under the power line as well as on the side of the power
conductor. Also the Maharashtra State Electricity Transmission Co.
Ltd. has not given any permission to build the structure of the

Respondent No 1, hence the Maharashtra State Electricity
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Transmission Co. Ltd. directed the Respondent No. 1 to remove the
illegal structure within 7 days from the receipt of the said notice.
Copy of the notice issued by the Additional Executive Engineer,
Channel Maintenance Subdivision, Ogalewadi of Maharashtra State
Electricity Transmission Co. Ltd. to the Respondent No. 1 on dated
16.07.2024 is annexed herewith as ANNEXURE A-2.

. That Applicant states that, According to the notice dated 16.07.2024,
issued by the Additional Executive Engineer of the Channel
Maintenance Subdivision in Ogalewadi, Maharashtra State
Electricity Transmission Co. Ltd., it is clear that the building
belonging to Respondent No. 1 is entirely unauthorized. Despite this
notice, the Respondent No. 1 has failed to remove the illegal
structure and continues to operate the said industry unlawfully to this

day.

. The Applicant states that, according to the information provided to
the applicant under the Right to Information Act by the Additional
Executive Engineer of the Channel Maintenance Subdivision in
Ogalewadi, Maharashtra State Electricity Transmission Co. Ltd., it
has been stated that, in accordance with the Indian Electricity Rules
of 1956, the Indian Electricity Act of 2003, and the CEA Safety
Regulations of 2010, construction is permissible after maintaining a
distance of 4.3 meters from the 132 KV electricity/power conductor
line. Further considering the structure of the industry Respondent
No. 1 some of the part is coming under the high tension power line
and major portion come within the 4.3 meters from the 132 KV

electricity/power conductor line, hence maximum portion of the
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industry of the Respondent No.1 has to be demolish. Copy of letter
dated 31.07.2024 issued by Additional Executive Engineer of the
Channel Maintenance Subdivision in Ogalewadi, Maharashtra State
Electricity Transmission Co. Ltd. to the Applicant is annexed
herewith as ANNEXURE A-3.

. That the Applicant states that, the Respondent No. 1 have put up the
entire illegal structure and exploited them commercially without
obtaining any permission from any of the planning or local
authorities in utter defiance of the law. Any manufacturing activity
or commercial activity under the illegal structure is not permissible.
Further since no permissions were applied and obtained, the
Respondent No. 1 did not comply with any municipal or planning
regulations. All this was done with impunity because the Respondent
No. 1 is aware that no permissions could be legitimately obtained to
construct such structure in this critical zone. The Respondent No. 1
relied upon the usual apathy of the municipal and planning and other
government authorities to initiate immediate action and perhaps
protection of the powers that be to see that no action is initiated

against the Respondent No. 1.

. The Applicant states that, as per the circular dated 02.11.2022 issued
by the Electrical Inspector, Electrical Inspector Department under
Industry, Energy and Labour Department related to the prohibition
of providing electrical power to building situated under the power
lines or at unsafe distances adjacent to such power lines. According
to the Electricity Act 2003 and Regulation 60 and 61 of the Central
Electricity Authority (Measures relating to Electricity Supply and
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Safety) Regulations 2010, it is unlawful and illegal to construct
under power lines or at unsafe distances adjacent to power lines.
Such irregular and illegal constructions should be considered
obstruction of electricity line under Section 68 of Electricity Act
2003 and a civil suit should be filed in the Court of Executive
Magistrate under Section 68 (5) of Electricity Act 2003 against the
owner of such construction. Hence structure of the Respondent No.
1 is completely illegal and unauthorised, and which need to
demolished immediately, also electricity connection should be
disconnected. Copy of circular 02.11.2022 issued by the Electrical
Inspector, Electrical Inspector Department, Miraj is annexed
herewith as ANNEXURE A-4.

. The Applicant states that, Mrs. Jagdale, Field Officer, MPCB Satara
had conducted the visit on dated 06.05.2024 to the industry
Respondent No. 1, on same day the Applicant had conducted the
ambient noise test at unit of Respondent No. 1, and said test report

was received on 08.05.2024 and result of test report as follows:

Sr. | Location Average Noise Level | Limits as per CPCB
No. Reading dB(A) (Day | guidelines
Time)
1 Front Side 84.6 Day Time = 75dB
2 Back Side 82.1

Copy of the ambient noise test report dated 08.05.2024 is annexed
herewith as ANNEXURE A-5.
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10. The Applicant further states that, on 06.05.2024 while conducting
the ambient noise test the most of the machines within the industry
of Respondent No. 1 are not operated only despite of that such high
result were received. Noise assessment conducted at that site of
Respondent No. 1 with all machinery operating simultaneously
would have indicated significantly much higher elevated noise
levels. The Respondent No. 1 operated machinery daily, resulting in

a substantial amount of noise pollution generated on a regular bass.

I1. T'say and submit that the aforesaid affidavit is necessitated so that the

present Original Applicant may be adjudicated upon by the Hon’ble
Tribunal on merits.

VERIFICATION

I'l the above affidavit are true to my knowledge. Hence signed and verified
at Sangli on this 24.09.2024

-
Ofreker St Ak
Signatur dvocate Depcohient
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ENGLISH TRANSLATION

“Nirmal Gram”

“Our village development is the obsession of prosperity through cleanliness”

Establishment : 24/08/1932

GRAMPANCHAYAT KALE

TAL. KARAD DIST. SATARA Email gpkale001@gmail.com
Outward No. 18/2024 Date: 04/09/2024
To,

Shri. Sandip Hindurao Thorat,
At Post Kale, Tal. Karad, Dist. Sangli

Subject: Regarding your application dated 27/08/2024 received to our
department on dated 27/08/2024.

Respected,

Pursuant to the above subject and as per your request the construction
of Mr. Ganapati Ramchandra Salunkhe within Kale village having its
property number 3088 type number 08 of Gut No. 605 within that northern
side 15x10 Sq. ft. constructing in brick, stone masonery structure with
MS/steel sheet roof and eastern side 54x40 Sq. Ft. construction in steel sheet
roof is registered as per the application, but the building permission
certificate for the said building has not been issued by the Gram Panchayat.

Information as it comes.

S/d

Village Development Officer,
Gram Panchayat Kasbe Kale, Tal. Karad, Dist. Satara
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ENGLISH TRANSLATION

MAHARASHTRA STATE ELECTRICITY TRANSMISSION CO LTD
CIN No. U40109MH2005SGC153646

From,
Office Name: Additional Executive Engineer,

Channel Maintenance Subdivision
MAHATRANSCO | Office Address: At Post Ogalewadi, Tal. Karad, Dist. Satara, Pin 415
105, Tel. No. 02164 272413

Maharashtra State Electricity Transmission Co

L Email: adee3111@mahatransco.in, dyeeowadi@gmail.com
Out. No. Ati Kay/va.de.upvi./o.wadi./notice/no. 175 Date: 16/07/2024
NOTICE

To,

Shri. Ganpat Ramchandra Salunkhe
Shri. Ramesh Ganpat Salunkhe
Residing at Kale, Near MSEB,

Tal. Karad, Dist. Sangli

Mob. 7620581085

Subject: Regarding construction of permanent structure near to 110KV
Kale ti Banmbarwadi line under the Channel Maintenance

Subdivision, Ogalewadi.

Reference: 1. Indian Electricity Rules 1956
2. Indian Electricity Act 2003
3. Central Electricity Regulation 2010
4. Govt. of India — Ministry of Power GR on dt. 14.06.2024
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Respected,

Pursuant to the above subject it is brought to your notice that, from
mouje Kale, Tal. Karad within this area under the Channel Maintenance
Subdivision, Ogalewadi of Maharashtra State Electricity Transmission Co.
Ltd. high voltage line 110KV Kale ti Bambarwadi is passing through. For
the said line Lo. Kr. 118-119 near to electrical conductor you have erected
permanent structure (Om Industries company is running). You have not kept
the required distance from the electrical conductor wire as required by Indian
Electricity Act 2003 and Indian Electricity Rules 1956 while constructing the
said structure. It is illegal to build any kind of permanent or temporary
structure under the power line as well as on the side of the power conductor.
Also the Maharashtra State Electricity Transmission Co. Ltd. has not given

any prior permission to build the said structure.

However, it is informed you that, the said construction should be
removed within 7 days from the receipt of this notice and cooperate with this
office otherwise further action will be taken. Also, please note that in the
future, if there is any loss of life or financial loss due to the said construction,
as well as the loss of the Mahapareshan Company due to the failure of the
channel, please note that you will be fully responsible. This notice is being
given to you.

Submitted for your information.
Sd/-
Additional Executive Engineer

Channel Maintenance Sub Division Oglewadi.

True Copy of the document / record supplied under RTI Act.
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ENGLISH TRANSLATION

mﬁ::::lsﬁliﬁ!a\:ﬁgg MAHARASHTRA STATE ELECTRICITY TRANSMISSION CO LTD
Ltd.
CIN No. U40109MH20055GC153646
From, To,
Office Name: Additional Executive Engineer, Executive Engineer,
Channel Maintenance Subdivision Department,
Office Address: At Post Ogalewadi, Tal. Karad, Dist. Satara 415105 Karad.

Tel. No. 02164 272413
Email: adee3111@mahatransco.in, dyeeowadi@gmail.com

Out. No. Ati Kay/va.de.upvi./o.wadi./RTI/no. 191 Date: 31/07/2024

Subject:  Information sought under the RTI Act 2005 by Shri. Sandip
Hindurao Thorat, R/o Bhairavnath Nagar, Kale

Reference: 1. Email dated 30/07/2024 from Regional Office, Karad.
2. Indian Electricity Rules 1956
2. Indian Electricity Act 2003
3. Central Electricity Regulation 2010
4. Govt. of India — Ministry of Power, New Delhi No.
03/07/2015 Dt. 15 Oct. 2015
5. CEA Safety Regulations 2010

According to the above reference subject under the Right to Information Act
2005 Shri. Sandeep Hindurao Thorat R/o Bhairavanathnagar, Kale, Tal.
Karad, the information in the application made by is as follows:-

1. Whether construction is permitted at Gut No. 605 Kale which is near to
110KV Kale ti Bambarwadi electrical line and under which law.

- As per the reference no. 4 letter 132 KV channel Right of Way is around 27
meter. Also, according to Indian Electricity Rules 1956, Indian Electricity
Act 2003 and CEA Safety Regulations 2010, construction is allowed by
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leaving a horizontal distance of 4.3 meters from the conductor of 132 KV
line.

Submitted for your information and further action.

Sd/-
Additional Executive Engineer

Channel Maintenance Sub Division Oglewadi.

True Copy of the document / record supplied under RTI Act.
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ENGLISH TRANSLATION

GOVERNMENT OF MAHARASHTRA
INDUSTRY, ENERGY AND LABOUR DEPARTMENT

ELECTRICAL INSPECTOR, ELECTRICAL INSPECTOR DEPARTMENT, MIRAJ

Tel. No. 0233-2222471 Address: Mohanrao Shinde Milk Producer
Email Id: eimiraj.nrg-mh@gov.in and Distributor Society Ltd. Apartment, 1%
Website: https:\\www.ceimah.in Floor, Market Yard, Dist. Sangli,

Tal. Miraj 416 410

Out. No. vinimi/ta.s./1854/2022 Date: 02/11/2022

CIRCULAR

Subject: It pertains to the prohibition of providing electrical power to
building situated under the power lines or at unsafe distances

adjacent to such power lines.

Reference: Electricity Act 2003 and Central Electricity Authority (Measures
relating to Electricity Supply and Safety) Regulations 2010
Regulation No. 60 and 61.

According to the Electricity Act 2003 and Regulation 60 and 61 of the
Central Electricity Authority (Measures relating to Electricity Supply and
Safety) Regulations 2010, it is unlawful and illegal to construct under power
lines or at unsafe distances adjacent to power lines. Such irregular and illegal
constructions should be considered obstruction of electricity line under
Section 68 of Electricity Act 2003 and a civil suit should be filed in the Court
of Executive Magistrate under Section 68 (5) of Electricity Act 2003 against

the owner of such construction.
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However, as mentioned above, if electricity is supplied to a building

constructed without leaving a safe distance under/next to the power line and

an electrical accident occurs due to this, the entire responsibility of the

concerned authority will be on the power supply authority.

Copy :

Copy :

Copy

Copy

Sd/-
Electrical Inspector,

Electrical Inspector Department, Miraj.

To the Superintending Engineer, Maravivikanli, Sangli Mandal,
Vishram Bagh Sangli for information and strict instructions at
your level.

To Executive Engineer, Maravivikanli, Sangli (Urban / Rural) /

Islampur/Vita/Kavthemahankal for information and appropriate
further action.

Additional Executive Engineer, Maravivikanli, Sub Division
Sangli (Nort/South/West/Central)/Madhavnagar/Miraj( City) for
information and appropriate further action.

Deputy Executive Engineer, Maravivikanli, Islampur (1/2) /
Ashta / Shirala / Miraj (Rural 1/2) / Sawalj / Tasgaon (1/2) /
Vishrambagh / Vita / Kadegaon / Khanapur / Atpadi / Palus /
Kavthemahankal / Jat / Sankh for information and appropriate

further action.
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Neetal Laboratories And Environmental Services Pvt. Ltd. Certifications :

Address : H.NO. 43, SANTOSH NAGAR, WAKI BK., TAL. KHED, DIST. PUNE - 410 501 IS0 9001 : 2015
Website : www.neetalenvirolab.com, Mob. 8669699854 / 52 IS0 14001 : 2015
Email: sales@neetalenvirolab.com / neetalenviro@gmail.com IS0 45001 : 2018

Annexure A-5

Format No. NLES/LAB/F/075-7.8

TEST REPORT
Report No NLES/24-25/05/NI/RE/823 | Report Issue Date | 08/05/2024
Name and Address of M/s. Om Industries
Customer Gat No.605, Milkat No.3088, At Post Kale-Bhairavnath Nagar,Tal-Karad,Dist-Satara.
Discipline Chemical
Group Atmospheric Pollution
Sub Group Ambient Air
Sample Name Ambient Noise
Date of Sampling 06/05/2024
Method of Sampling IS 9989: 1981
Sampling Duration Spot Noise
Sampling done by Encuro Environment Solutions
Results
Average Noise Level Reading
Sr. No. Location dB(A) Limits as per CPCB guidelines
Day Time
1 Front Side 84.6 Day Time = 75 dB
2 Backside 82.1
Remark- From above Noise level Day Time results are not within Central Pollution Control Board Standards limit.

Terms and Conditions
. This Report is valid for tested sample only
. The test report cannot be reproduced wholly or in part and cannot be used for promotional or publicity purpose without the written

consent of laboratory, NLES.
.

évle By
Authorized Signatory

(Ms. Kalyani Gore)
(Mr. Abhishek Tope)

******************End OfReport****************
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